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property unless a contrary intention is expressly stated in the

conveyance. The increase in value of separate property and the

income derived from separate property shall be considered separate

property. All professional licenses and business licenses which
would terminate on transfer shall be considered separate property.

(3) 'Distributive award' means payments that are payable either in a

lump sum or over a period of time in fixed amounts, but shall not

include alimony payments or other similar payments for support

and maintenance which are treated as ordinary income to the

recipient under the Internal Revenue Code.

(4) 'Divisible property' means all real and personal property as set

forth below:

a. All appreciation and diminution in value of marital property

and divisible property of the parties occurring after the date of

separation and prior to the date of distribution, except that

appreciation or diminution in value which is the result of

postseparation actions or activities of a spouse shall not be

treated as divisible property.

b. All property, property rights, or any portion thereof received

after the date of separation but before the date of distribution

that was acquired as a result of the efforts of either spouse

during the marriage and before the date of separation,

including, but not limited to, commissions, bonuses, and
contractual rights.

c. Passive income from marital property received after the date of

separation, including, but not limited to, interest and

dividends.

d. Increases in marital debt and financing charges and interest

related to marital debt.

(c) There shall be an equal division by using net value of marital

property and not value of divisible property unless the court determines that

an equal division is not equitable. If the court determines that an equal

division is not equitable, the court shall divide the marital property and
divisible property equitably. Factors the court shall consider under this

subsection are as follows:

(1) The income, property, and liabilities of each party at the time

the division of property is to become effective;

(2) Any obligation for support arising out of a prior marriage;

(3) The duration of the marriage and the age and physical and

mental health of both parties;

(4) The need of a parent with custody of a child or children of the

marriage to occupy or own the marital residence and to use or

own its household effects;

(5) The expectation of pension, retirement, or other deferred

compensation rights that are not marital property;

(6) Any equitable claim to, interest in, or direct or indirect

contribution made to the acquisition of such marital property by

the party not having title, including joint efforts or expenditures
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